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If you have had your care needs 
assessed by the Council and are eligible 
to receive social care services, you would 
have been told about your Personal 
Budget – money we will give you to 
spend on your care and support services. 

There are various ways in which you can 
choose to receive your Personal Budget. 
This can be via: 

•  Council managed services where   
 Luton Borough Council will arrange   
 your support for you

•  Direct Payments, where you can   
 receive your budget as a cash    
 payment where you can plan    
 and arrange your own support.  

If you would like a Direct Payment but 
are unsure of managing your money, 
there is the Holding Account option 
which involves the Direct Payment 
Support Service (DPSS) based within 
the Disability Resource Centre opening 
a bank account and holding the money 

on your behalf.  The DPSS will also 
make any payments to services for you.
Luton Borough Council’s adult social 
care department is committed to 
promoting choice and control and 
expanding the number of people 
choosing to receive their Personal 
Budget as a Direct Payment. The 
Council wants to ensure that along with 
this extra choice and control you also 
feel supported and have access to the 
information you need to enable you to 
get the most from your Direct Payment.

This employment handbook is designed 
to help you get the most from your Direct 
Payment and to act as a supporting 
guide. It contains information on a 
wide range of areas to do with Direct 
Payments such as recruiting, managing 
and paying staff, or working with an 
agency. Not all the information in the 
handbook will be relevant to you because 
it completely depends on how you are 
going to use your Direct Payment.

Introduction 1. Choosing a Care Provider 

Direct Payments gives you the 
opportunity and the freedom to choose 
who provides your care.

In Luton, services can be delivered in  
two ways:
•  You can directly employ a Personal   
 Assistant

•  You can use an agency to supply   
 Personal Assistants.  

There are advantages and disadvantages 
to each option which you will need to 

consider before you make a decision 
about the best option for you. Your Direct 
Payment Support Officer will talk through 
the different options with you.

The following web addresses will help to 
take you through the recruitment process 
and help answer any questions.
•  www.direct.gov.uk
• www.nidirect.gov.uk
• www.businesslink.gov.uk
• www.hmrc.gov.uk

You can also contact the Direct Payment 
Support Service on 01582 47 09 00.

2. Tax and National Insurance

If you decide to employ your own staff 
you will have the responsibility by law 
for dealing with their tax and national 
insurance. This may seem a big 
responsibility but do not let it influence 
the decision whether to employ care 
workers directly or use self employed or 
agency staff.

For further information on tax and 
national insurance issues you should 
contact the Inland Revenue. The Inland 
Revenue will be able to give you:

•  guidance on the difference between   
 employing people on a Pay as You   
 Earn (PAYE) Scheme and using self   
 employed carers

• training, advice and support on   
 running a PAYE system and whether  
 the Simplified Deduction Scheme   
 may apply

• advice on care staff who are under   
 the National Insurance Contribution   
 (NIC) threshold

• visit you at home to provide guidance  
 and advice.

You can obtain a new employer’s help pack from:
www.hmrc.gov.uk/employers/starter_pack.htm

Remember: - Full support is available from the Direct Payment Support Service 
based at the Disability Resource Centre so there is no need to panic. They also 
have a payroll service which can help you.

You can contact the Direct Payment Support Service on 01582 47 09 00.
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3.  Insurance

Luton Borough Council does cover 
the cost of any insurance purchased 
and keeps up to date on the different 
levels of insurance available. Although 
Luton Borough Council cannot dictate 
what insurance you have, they do 
recommend full comprehensive 
insurance to ensure adequate cover is 
provided at all times. At this time the 
Council uses a company called FISH 
at £135 per year (2010 price). This 
company offers the level of insurance 
the Council feels is adequate and they 
have a clear understanding of the 
needs of Direct Payment recipients.

If you decide to have your services 
provided under Direct Payments then 
you will need to take professional advice 
on the insurance you will need to take 
out to provide adequate cover.  It is 
important that if you decide to source a 
different insurance company you ensure 
that they (or the broker) fully understand 
the liabilities that they are being asked 
to consider otherwise there could be 
difficulties at a time of claim.

A copy of your current insurance 
certificate should be sent to the Direct 
Payments Finance Team as evidence 
that you have it in place so it can be 
kept on file.

Note: - Place your insurance certificate in your  
Direct Payments Purple Folder;  

4.  Employment Law

If you decide to employ Personal 
Assistants directly then you will 
need to have some understanding of 
employment law. 

You only need to know the basics 
to enable you to understand the 
rights of your employees and your 
responsibilities as an employer.

Tip: Place your insurance certificate in your Direct Payments Purple Folder; 
this will make it easily accessible if you ever get asked for it.

You should always seek specialist advice if you are 
uncertain about any situation and further advice is 
needed. The Direct Payment Support Workers are 
not qualified to give you advice on employment 
law but will be able to signpost you to appropriate 
sources of information.
You can also find more detailed information at 
www.direct.gov.uk – then click on “Your 
responsibilities when employing a professional carer”.

5.  Recruitment and selection

If you are employing your own 
Personal Assistant, then you will 
need to have an understanding of 
recruitment and selection. Recruitment 
is about attracting people to apply for a 
job and selection is about choosing the 
right person for the job. 
As an employer you will be entitled to 
employ whoever you want, except the 
following:

• a partner, for example the other   
 member of a married or unmarried   
 heterosexual or same sex couple

• a close relative living in the same   
 household (parent, parent-in-law,   
 aunt, uncle, grandparent, son,    
 daughter etc).

5.1. Job Description

Before you begin thinking about 
recruiting a Personal Assistant, 
signing a contract with an agency 
or other post, you should be clear 
about what you want this person to 
do. A job description is also a good 
communication tool – it will tell the 
potential employees exactly what is 
expected from them. 

Things you should consider before 
you employ someone:

1. What are your needs (identified in   
 your Assessment)?

2. What sort of person do you want to  
 work for you?

3. Are there people you already know  
 or members of your family that you  
 may consider employing?

4. What information about yourself do  
 you need to give to people who   
 apply to be your Personal Assistant?

5. Are there any personal issues you   
 need to tell potential employees?

A clear and detailed job description 
will help people who are interested in 
applying to get a clear understanding 
of what the job entails and your 
expectations.

Note: Further information is available from www.direct.gov.uk 
Examples and templates of job descriptions are available from the 
Direct Payment Support Service.  

You can contact the Direct Payment Support Service on 01582 47 09 00



5.2. Application forms

Although application forms are not 
essential you may find it useful in the 
process of choosing who to interview 
(shortlist). The form should ask 
questions that enable you to judge 
whether the applicant meets the 
person specification.

Examples and templates of application 
forms are available from the Direct 
Payment Support Service.  You can 
contact the Direct Payment Support 
Service on 01582 47 09 00.

What is a contract of employment?
A contract of employment is a 
legally binding agreement between 
an employer and an employee. The 
agreement is that the employee has 
agreed to work and you have agreed 
to pay them for this work.

What are terms and conditions?
Terms and conditions are the details in 
the contract of employment.

Does a contract have to be in writing?
Contrary to popular belief, a contract 
of employment does not have to be 
written. There are three ways that a 
contract can be formed:

1. Verbally

2. By conduct, for example how you   
 or/and your employee behaves

3. In writing

5.3. Contracts and Terms and Conditions 

Note: Options 1 and 2 are not advisable because there will be the problem of 
proof if there is a dispute between both parties (i.e. you and your employee).

Often the contract of employment is initially in writing, 
but when terms are changed they are only confirmed verbally or by conduct.  
It is strongly advisable that any changes to terms should always be followed 

up in writing so that both parties are clear.

The next step is to decide what terms 
and conditions the post will have. This 
will include things such as:

• hours/details of shift system and   
 details of any on-call arrangement,  
 and perhaps rest-breaks if these   
 are pre-planned

• rates of pay

• probationary period

• holiday pay

• sick pay 

• any other expectations you have of  
 your workers.

Note: Options 1 and 2 are not advisable because there will be the problem of 
proof if there is a dispute between both parties (i.e. you and your employee).

Often the contract of employment is initially in writing, but when terms 
are changed they are only confirmed verbally or by conduct. It is strongly 
advisable that any changes to terms should always be followed up in writing 
so that both parties are clear.

Further information
The employee must also be given information about disciplinary rules and 
dismissal, disciplinary and grievance procedures. This must, by law, contain 
certain information.

More information on what must be included can be found on www.direct.gov.uk 
– then click on ‘employment’ then ‘Employment terms and conditions’ then on 
‘Employment Contracts and Conditions’ 

Examples and templates of contracts are also available from the Direct 
Payment Support Service.  You can contact the Direct Payment Support 
Service on 01582 47 09 00.

If you wish to amend the example contract of employment (other than 
inserting the appropriate information in the gaps) then you should also seek 
specialist advice. If there is a change to the written particulars (for example if 
there is a change to any information listed above, such as hours of work)  
the employee must be informed of the change by a written statement at the  
earliest opportunity.
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5.6. Interviewing

The interview is the opportunity 
for you to find out if the candidate 
really does meet the person 
specification. You can ask a 
friend or relative to attend the 
interviews or someone from the 
Direct Payment Support Service.

It is advisable to have somebody 
you trust with you when 
interviewing because you then 
have someone with whom to 
discuss the merits of each 
candidate.

Note: - Use open questions at the interview, these will give you more than just 
yes or no as an answer. For example: begin your questions with who, what, 
where, when, why, how?  Below are some examples…

- Why do you want this job?

- What would you say if a friend asked you what you did in your job with me?

- You said in your application form that you took your previous employer out  
 for the day. What did that involve?

- How would you shower a disabled person?

- Your mobile phone rings as you are getting my medication ready. What  
 would you do?

- You have been given a list of tasks to do during your shift. How would you  
 decide which order to do them in?

- Have you had any relevant training and would you be willing to undertake  
 any further training relevant to the role?

Remember: - You do not have to employ any of the candidates if they do not 
meet your needs. It is much easier to re-advertise and find new candidates, 
than it is to put up with an inadequate service.

5.7. References

The reason why employers ask for 
references is to get information, 
in confidence, from a third party, 
about an applicant’s previous job, 
qualifications, experience and/or 
an assessment of the applicant’s 
suitability for the post in question. 

It is normal practice to ask for two 
references for a candidate. At least 
one reference should be from a 
former employer or a training agency 
or similar. Ideally the references 
should cover the last three years of 
employment. 

5.5. Short listing

Short listing is a process which 
involves comparing the information on 
an application form against the person 
specification, for example what the 
applicant says about themselves 

 
 
compared with what ‘type’ of person 
you are looking for.

You can contact the Direct Payment 
Support Service on 01582 47 09 00 
to assist you with this.

5.4.  Advertising

It is always advisable to advertise  
a job. If you do not advertise, not  
only are you not giving everyone  
the opportunity to apply, you may  
not get the best person for the job.

For more detailed information see 
www.direct.gov.uk

You can also contact the Direct 
Payment Support Service on  
01582 47 09 00 for further support.
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Jobs which involve working with 
children or vulnerable adults are 
what are called ‘exempt posts’ 
under the Exceptions Order to the 
Rehabilitation of Offenders Act 1974. 
What this means is that an employer 
who employs someone working with 
children or vulnerable adults can ask 
that person if he/she has a criminal 
record. The person applying for the job 
must say whether they have a criminal 
record (conviction, caution etc) even 
if it was for a very small offence and a 
long time ago.  

The Criminal Records Bureau holds 
information about people’s criminal 
records. This allows employers to 
check whether the information that 
they have been given by an applicant 
is true or not. Unfortunately, as you 
are an individual and not a business 
you are not able to register with the 
Criminal Record Bureau yourself so 
cannot access this information.

However, it is important that you have 
an opportunity to avoid a situation 
where you have an unsuitable person 
working for you in your home. Luton 
Borough Council is registered with 
the Criminal Records Bureau and can 
apply for information (disclosures) on 
applicants/employees on your behalf. 
The cost of this will be met by the 
Council.

All Personal Assistants need a CRB 
(enhanced) check if they are working 
in a household in which there are 
children or young people under 18 
years regardless as to whether they 
are working directly with the disabled 
adult or disabled child. 

You are strongly advised to have the 
criminal record of an applicant checked 
before he/she starts working for you. 
If you want to do this, speak to your 
Social Care Worker or the Direct 
Payment Support Service on 01582 
47 09 00.

5.8. Criminal Records Disclosure

Be aware the CRB process takes between four and six weeks and should 
be done first.

Steps to getting an enhanced CRB Check for your Personal Assistants

1. You or someone on your behalf should ask the Direct Payment Support  
 Service to request a CRB check for your PA from Luton Borough Council. 
2. Luton Borough Council will send a CRB form to the Direct Payment   
 Support Service; they will undertake the CRB process.
3. The potential employee completes the form and you, the Direct Payment  
 Support Worker or a family member, validates the potential employee’s   
 original ID documents. The Direct Payment Support Service will then send  
 the CRB form back to Luton Borough Council.
4. Luton Borough Council will send the forms to the CRB’s offices in Liverpool  
 to verify the information and provide a clearance certificate.

When the check has been completed by the CRB, they will send a document to 
the Personal Assistant which lists any convictions. Luton Borough Council will 
also receive the results of the check. Luton Borough Council will advise you that 
either:

• the CRB check is clear and Luton Borough Council would have no issues or  

 concerns with you appointing this person.
OR 

• the CRB check is not clear and that the you might like to invite the potential  

 employee to a meeting to discuss their CRB feedback.
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This is covered by a Law called the 
Asylum and Immigration Act 1996. 
Part of this law was amended in 
May 2004 because of the ten new 
countries who joined the European 
Union.

If your Personal Assistant(s) started 

working for you before 1 May 2004, 
then provided you carried out the 
checks in accordance with the law 
at that time, you do not need to do 
anything else. Details about the law 
before 1st May 2004 can be found at  
www.ind.homeoffice.gov.uk

5.9. Checking if a person can work in the UK

Your social care worker, the 
social care workers team 
manager and the Direct Payment 
Support Service will support you 
if a meeting is required due to 
a CRB check coming back not 
clear. 

The meeting will be clearly 
documented and the outcome 
made clear. This will be signed 
by all concerned. If you choose 
to go ahead with the employment 
then a letter will be written 
confirming that you are aware of 
convictions but have decided to 
employ the individual and you 
should sign this.

Websites and Information:  
If you require further details on the  
Criminal Records Bureau contact their information line: 0870 90 90 811  
or try their website: www.crb.gov.uk

You can contact the Direct Payment Support Service on 01582 47 09 00 to 
assist you with this.

Who can legally work in the UK?  

• British Citizens

• Nationals from the European Economic Area countries (which includes the  
 countries in the European Union before 1st May 2004 and Cyprus and   
 Malta) and Switzerland.

• Countries that joined the European Union on 1st May 2004 (with the   
 exception of Cyprus and Malta see above) provided that they are registered  
 with the Home Office.

• Individuals from Romania and Bulgaria who have authorisation from the  
 Home Office to work in the UK.

• Individuals who have a work permit or a visa which states that they can  
 work. There may be restrictions on the period of time which they can work,  
 the number of hours they can do or the type of work they can do.
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The following web addresses will help to take you through the process and 
answer your questions.

•	 www.employingmigrantworkers.org.uk

•	 www.ukba.homeoffice.gov.uk/employers/preventingillegalworking/	

•	 www.businesslink.gov.uk

•	 www.bia.homeoffice.gov.uk (then on the left hand menu click ‘Employers  
 and Education Providers’ then click ‘Preventing Illegal Working’ then click  
 ‘Employers Responsibilities’) 

If your are unsure about any matter you are advised to contact the  
Home Office’s Employers’ Helpline on 0300 123 4699.

Other Checks   
You may want to do other checks before the person starts working for you. 
For example, if you need the PA to drive you about, then he/she will need to be 
able to drive. You should have already stated in the person specification that 
the person needs a current, full driving licence that is recognised by the DVLA. 
You should also check that their car insurance covers work use.

A law called the Data Protection Act 1998 gives individuals rights about 
the information that people or organisations hold about them and how this 
information is used.

There are 4 codes of practice which help employers to comply with the Data 
Protection Act and encourages good practice.  

The four codes of practice cover:

1. Recruitment and selection – job applications and pre-employment checks

2. Employment records – collecting, storing, disclosing and deleting records

3. Monitoring – where employers wish to monitor activities of workers, such   
 as telephone calls and e-mails

4. Information about workers’ health – obtaining and handling information   
 about workers’ health.

5.10.  Data Protection & Codes of Practice

Further information  
The codes of practice can be found on the website:

www.ico.gov.uk then click on the left hand menu ‘For Organisations’, then click 
‘Topic Specific Guides, then click ‘Employment’

Guidance on the Data Protection Act is available on website at:
www.ico.gov.uk then click on the left hand menu ‘For Organisations’, then click 
‘Data Protection Guide’

Remember: the Direct Payments Support Service is there to help you 
throughout the recruitment process - contact 01582 47 09 00.
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For advice on adult social care please contact 
  Luton Borough Council’s 
  Referral Management Team 
  on 01582 54 76 59 or 
  write to them at this address:
  Referral management team, 
  Town Hall, Luton LU1 2BQ

A wide range of information leaflets is available from the 
Customer Service Centre at Luton Town Hall or visit 
www.luton.gov.uk/leafletsonline
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